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IN BRIEF

Fremch farmers, driven to protest by a years-long price war against big
supermarket chainz, have finally got zome legal clanty on how far they can
puzh their exemption from antitruzt {aw. Permizsion from the EUs highest
court to coordmate prving — under strict conditionz — means farmers can
start to take back control of how much they zell their produce for.

Farmerz finally have zome dlarity on what they're allowed to do under their
partial exemption from antitrust law.

That's good news for France's farmers, who for yeass have been locked in &
zometimes: ugly battle with supermarket chainz trying to cut prices.

The EU'z higheszt court yesterday upheld a fine that the Frenoh Competition
Authority had impozed on Belgian endive producers in 2012, But in its decision,
it alzo set olear linez on the extent of farmers” exemptions to antitrust law.

In zhort, farmerz can’t et manimum prices, but they can coordinate pricing and
quantities to some degree within approved producer organizations.

With thi legal backing and clanty, the dayz of Franch farmers blocking roads
and dumping manure outside supermarkets may be coming to a cloze.

— Producerz" organizations —

For years, supermarket chainz zuch az Caszino and Carrefour have been in
command of pricing. That's pushed French farmerz to the breadline, with a
third of them earning lezs than 350 euroz a month, according to zocial-security
provider Mutualite Sociale Agricole.

Presdent Emmanuel Macron has heard their pain, and in October announced a
zeriez of meazures to fight against abuzively low prices” and to help boost
farmers’ incomes. In zhort, he wantz farmerz to group together in producer
organizations az a condition for introducing a threzhold to aliow products to be
zold at a lozs and a framework for supermarkets’ dizocounts

“l want to profeszionalize theze commercial producers” organizations zo that
they can collectively zet prices and volumes that they want to negotiate with
their buyers,” Maoron zaid.
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Producers’ organizationz are already granted zubstantial exceptionz under EU
competition law to plan on production levels, adjust to demand, concentrate
supply, as well az “optwmizing products cost and stabilizing producer prices.”™

EU law allows theze exoeption: az long as they neceszzary to achieve the goals of
the bloo's Common Agriculture Policy, which aimz to stabilize agricuftural
markets and provide fair income for farmers.

— Endive decizion —

But there are limits. That was zeen when the Frenoh Competition Authority in
2012 levied finez of aimost 4 million euros (54.7 million today) agamst 10 endive
growers and seven aszociations found to have zet up an “organized and
=laborate zy=tem™ to control prices {zee hera).

In deciding to fine the endive grower:s and aszooiationsz, the French authority
zaid that price-fixing remainz illegal n the agriculture zector, even though
national rules implementing the EU'z CAP allow producers to group together to
inoreaze their bargaining power with food retailers.

Macron zaid he waz baffled by the decizion, which he called “a little ridwoulousz"
conzidering farmers” dire economic strastz and low marginz. 50 he called on the
French authority to provide a “precise interpretation of the competition law™ zo
that farmers can “negotiate in a clear framework.™

The EU Court of Justice gave that clanty yesterday in the endive case. EU
judges zaid that farmerz can group together to exchange information and
coordinate quantitiez and prices, as long az they do zo within a producer
organization, which iz recognized by the government and purzues the CAP goals.

They can’t coordinate outside these producer organizations, and they can't ever
fix minimum zalez pricez. Thiz practice “cannot be oconzidered to be
proportionate to the objectives of stabilizing pricez and concentrating supply,”
the court zaid.

The decizion will certainly pleaze Macron. He can now puzh farmer:z to join
producer organizations, knowing that competition law won't be an impadiment
in most cases.

Az for the farmerz, they may have to trade the barricades for the bargaming
table.



